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LOBBYING (SCOTLAND) ACT 2016 – DRAFT PARLIAMENTARY GUIDANCE 
 
Your letter of 29 November enclosed a draft of the guidance the Parliament proposes to 
publish under section 43 of the Lobbying (Scotland) Act 2016 (the Act).  I note that your 
Committee has agreed the content of the draft guidance and that you are writing to fulfil the 
statutory requirement to consult the Scottish Ministers prior to publication. 
 
I am aware, and welcome, that the Parliament has engaged closely with stakeholders in 
developing the guidance, continuing the open approach taken by the Government when 
taking the Bill through its Parliamentary stages.  I understand though that some stakeholder 
groups continue to voice concerns about the practical application of the Act.  Those 
concerns stem in large part, I think, from a lack of familiarity which inevitably arises when 
any new regime is being introduced.  Nevertheless, I am sure that the Parliament will be 
ready to have regard to these concerns by ensuring that, in addition to the statutory 
guidance, all necessary advice and assistance will be provided to assist stakeholders to fully 
understand their obligations under the Act.   
 
In terms of ministers’ engagement with business stakeholders, the Government intends to 
proactively mitigate the risk that stakeholders choose to disengage rather than register. We 
will therefore make clear when inviting business stakeholders to contribute to    a  isor  
gro  s  e ents an  meetings  that it does not normally constitute regulated lobbying.  That is 
because it is implicit that participation invites and requires companies to share information 
about their experiences or sectors, with the primary aim being to deliver wider benefits to 
business and the economy.  However, it will ultimately remain the responsibility of anyone 
engaging with Government to determine whether the nature of their communications triggers 
a requirement to register under the Act.  
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In addition, I wish to raise two points in respect of the draft.  First, references throughout the 
guidance to lobbyees under the Act (i.e. Members of the Scottish Parliament, members of 
the Scottish Government, junior Scottish Ministers, special advisers or the permanent 
secretary) could be made more consistent to avoid any confusion.  Whilst I acknowledge that 
setting out the definition in full on each occasion would disrupt the flow of the text, 
I wondered whether a glossary might be added to provide formal definitions of commonly 
used terms?    
 
Second, page 19 explains the exception of communications made on request.  We consider 
that this section would be enhanced if it made explicit reference to any external consultants 
contracted or commissioned to advise lobbyees, eg. MSPs or the Scottish Government, who 
are exempt when interacting with lobbyees in the context of providing that advice.  
Communications of this type are not registrable under the Act, with the guidance already 
confirming the boundaries of the exception concerned. 
 
I hope these views are helpful to your Committee and the Parliament as a whole.  As you 
may know, our respective officials have worked closely throughout the implementation of the 
Act to date and I am happy to reaffirm the  o ernment’s commitment to  ro i e an  
necessary support in the run up to formal commencement of the lobbying registration 
scheme planned for 12 March 2018.        
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